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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK
UNITED STATES OF AMERICA
‘ AF FIDAVIT OF*
v. _ PAUL MANCUSO
. 08-CR-611 (FJS)
PAUL MANCUSO, LESTER MANCUSO,
and STEVEN MANCUSO,
Defendants.”
STATE OF NEW YORK )
) . ) B 8
COUNTY OF ONEIDA _ )
PAUL MANCUSO, bc,ﬁig’ duly sworn, deposes and says:
L I am a defendant in this criminal action, along with my father Lester and my
brother Steven. -
2. I make this Affidavit to adwse me'COut‘t:off numerous material false statements

and factual omissions in the Affidavits for Search Watants submitted by EPA Specisl Agent
Patrick N. Fraccola on, November 10 2005 and June 1, 2006 R

3. At all times relevanl oy brother, Steven Mancuso was my personal and business
attorney Wlth his office located at 26 ]3 Genesce Street, Utxca New York.

4. At all times relevant, I ma.mtauned personal and bnsmess records on the second
floor of Steven’s offi ice btuldmg.

. 5. At all times rel‘c?ant, I also kept bu,sinégs eﬁﬁipment and/or records at 1331 Belle

Avenue, Utica, New York. | | s | |

6. I am personally acquainted wrthEPA Sg:cigl Agent F_raccéla through my work as

a cooperating witness and informant for him and the U.S. Attorney’s Office regarding asbestos
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abatement activities in the central New Yorkare& : “ |

7. There were thi-ee Affidayi__ts._ gf Pat;ick fiachla, two sworn to on November 10,
2005 (one related to 2613 Genesee Street;- and one related to 1331 Belle Avepue) and one swom.
to on June I, 2006 (related to 2613 Genesee Street)

~ Affi dmnts for Search Warrants of
2613 Genesee Street and 1331 Be]le Awenue - November 10, 2005

8. These 1dz:nt1ca] afﬁdawts support apphcatlons to seatch the second floor of
Steven Mancuso’s law office at 2613 Genesec Street and the commercial building at 1331 Belle

Avenue for, among other things, “any and all rccords relatmg to asbestos abatement projects

conducted by bus:mesq entltles o fPa ul cuso i3 o
9. Agent Fraécéié failed tomf@ﬁnMaglstrate DiBianco that Fraccola and I were

well known to each other th.rough mywdrk as’'a EBOpera”"f ating witness and informent for the

‘Government between 1999 and 2004 In fact ;aﬂcr Fraccola began working foi- the EPA in 2001,

::ludmg accompanying h:m on survcﬂlance

missions.
10.  Fraccola asserts iﬁparagge_ip#hsf 3 and4 ofhls affidavit that I was employed by -

mtrue and Fraccola knew it was untrue at the

Kodiak Environmental Services, Such statement is.
time of the affidavit. Kodiak Epvironmental was hi”“ébnipany owned and operated by my brother,

Ronald Mancuso. Fraccola from his

 masonry, work.and carpentry to companie:

1. In paragraph 19 of his aff davxt chcola aqs‘erts that “[Dave] Comstock stated

that he performed the illegal removal at the dIrectxon of hlS bosses, Ronald and Paul Mancuso of
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Kodiak Construction Services”. Fn‘st, Cbx‘hsﬁiéié‘ "'had‘ hfs own ési)estbs Cormpany, Notthemn

Construction, which was a subcontractor for Kodtak_f‘ ’ was' not Comstock’s “bosq Second, I

2.

was not involved in Kodiak, which was my brothe ?

company
12. A!so, in paragraph. 19 Fraccola stateq that on October 19, 2005, “your affiant
observed approximately 300 pmmds of un-contamwated fnable asbestos” off Military Road in

Poland, New York.

13.  Fraccola féi s, a,;nform the, Magrstrate Iudge that on November 8, 2005, two days

before his aﬂ’idavlt, Iaboratory anﬂlyms estabhshed that only 27 6 pounds of ashiestos was found ‘

at the Military Road location, Why wasn’t thrs co" nected mformatxon cr)nveyecl to thc Mag:strate' '

Judge?

. 'Was never any such coﬁditioﬁ}a ,;;»'~hed to my sentence in March 2003 in the fede -ral case. | was

“sentenced in federal court in March 2093 and I wa.s not prec!uded from asbestos—re]ated
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activities,
17. The prohibition on asbéstos_':rel‘at;cdg activities i3 contained in my terms and
‘conditions of State probation, which did not take effect until August 2004 following my

. conviction in Oneida County Court. Un&lAugust 2004, \I; had no C'ourt-ordcrgd restrictions

whatsoever on asbestos related a.ciifyities.: o

18. . Fraceola kncwI had no >s.uc‘h resmanons because he was present at the Hughes
‘Elementary School progect W1th me in sIanng 2004 and be. praxsed the qualm of the asbestos
abatement performed by thc subcontractor, Jeff Gee, at thc mte Fraccola also should know this

given his status as a fedcral agent w_ork:ng mth th.e prosecutors on my federal case.

19.  Comstock lied to Francola that I set up busmesses for Comstock and Jeff Gee. I

" did not set up Northern Constmcnon or othcr compames and, furthermore, both Gee and

Comstock lied about then' kncw]edge and ab Ilty f' ‘preparc and ﬁIe notlces and asbestO‘a—re]ated

project papers.

20. Importantly, Gee aﬁd Comstock created many’of their own busmcsses including
Northem Construction, before I was ban:ed from asbestoq—relatcd activities, Also, Fraccola
failed to notify the Mag;stratg ~j1;u_dge that.; bjot?h; "G‘ee. and Comst‘oc‘k were licensed asbestos
supervisors trained and knowledgeable in thc abatement industry. In-atead Fraccola.
misrepresents that Gee and Comstock d1d not have the knowlcdgc or ability to fill out basu:

documents, -

21, - Itis suspicious th’at_ the contents of ] raph 20 concerning Fraccolai’sintewiew

of David Comstock are identical to the contents of paragraph 23 regarding Fracsola’s interview

of Jeff Gee. -

22. ‘With respect to parag;;aph 20 Qf _Fr_zicco_la’s gﬁ‘idavit, Fraccola omits that Northem
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Construction was a partnershxp created by Jeﬁ' Gee in Gee s own handwntmg on August 2, 2004,
listing Gee, Kaucher and Comstock -as partners Gee Iatcr ozmtted his name from the Northern
Construction application for asbwtos handlmg hccnse to Depa.rtmenl of Lubor, but it was

prepared by Comstock. I had noﬂnng to do thh the creatmn of Northcm Construction. I never

gave them blank papezwork to SIgn

23. My company AEG Inc and Kod1 X general contractors would receive copies

of paperwork submitted by G&D oF Northem Coﬂstru on as. subcomractors on the projects.
24. 1 never met Dave Com.stock;fo_r any-‘bualn.ess at 2613 Genesee Street. The second
floor was used initially b"y- Controlled Wé‘ste-‘ Sysioois a -dilmpster company estiblished jn 2004.
‘When Kodiak was moorporatcd m 2005 my broiher Ron sharcd space with Controlled Waste

Systems

i

25.  Inever estimatcd a job for Northe I g -ct;on a company cre: ated owned and

operated by Dave Comstock and Jeff Gee Both Gee and Comstock lied if they told Fraccola

that they never estimated an asbestos abatement jOb of preparedJSuboontracts

26.  Paragraph 21 of F;ao_cola s affidavi ains the false statement that asbestos was

“Jeft behind at 133 West Smith Street, Herklmer bf}lf -Kodiak "'emp]oyeesa Kodiak ilid not have any

employees. Kodiak subcbt;" d_,_j the }Ob to Northern Constructlon (Gee and Comstock),

Comstock himself adrmtted to, xllcgally removmg and dumplng the asbestos.

27. Fraccola also states in his aﬁ' dav:t that Earl Comstock said he (Comistock)

- worked for Paul Maucuso for four years md that ;C " ck‘ was present m the Kodiak office and

witnessed “both Paut and Ronald Mancuso dlrectmg Davxd; Comqtock and/or b eff Gee to sigh

asbestos job related form;;”.n_‘ If._.,Eo(rl Co ock "_zgfaxemet_l,t_‘s_, they are false. Earl

Comstock never worked for me; he ?ygorkqd_only for Gee and Qomstock.
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28. In paragraph 23 Fraccola dxscusses his allcged interview of Jeff Gee. Fraccola
fails to mention that. Gee estabhshed and owned at least three asbestos comp.ames ie., Gee’s
Construction, G&D Constructwn and Northem Constcuctlon. :

29.  Geeislying if he claims he met me to 1" 11 out blank forms on the second floor of

2613 Genesee Street. He is also lymg if hg told F acco '.,:,?_A“that he has never estimated a job; that

he has never actually ﬁlled outa “notlﬁcaﬁonf’ that he ‘has never ﬁlled outa contract and mat he

nythmg of the sort”. Even minimal

Q?for, among other things, “any and all
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records relating to business conductcd by ot on behalf ofentlnes of Paul Mancuso.”

34.  This affidavit is based upon and tainted by the alleged findings from the earlier

two search warrants obtamedvnthFraccola’s priar égfﬁda}}its.‘
35.  In paragraph' 17, Fraccola makes the false statement that, as a result of my
conviction under the Clean Air Act, I loét my asbestos license. As state above, I never lost my

license as a result of that cogml;ri'ctr’on‘"‘

36. 'I'he lies toid by Geé to I'raccola in paragraph.24 that T had previously 'set up an

asbestos busmess named G&D and Northem Cons ctlo could have easily been disproved by

documents of Northern Constructlon a.nd G&D Co _structlon seized in the earlier searches of

2613 Genesee Street and 1331 Beile Avenue wcm prepared by Dave Comstock and Jeff Gee,
contradicting their claims that thcy had no- knowled ge or ablhty to. prcpare such documents.

38. Gee and Comstock not only had cx"’fenence creating busnmss _cntities for

themselves, but they were both l1censed an ,Q,\_ivxpen ced asb:egiggszab*att:mcnt,supsa:mgors familiar

with all asbestos notice and ﬁhng rEqulrements

gy
. .,v_}

39. TItis mcredxblc that Ftaccola mcludee. the 11es of Comstock and Gee that 1 set up

G&D and Northern Constmcuon and prep all the paperwork after documenis obtained wﬂh

the initial taipted scarch wau_" "ti_ contradzct those hes

40.  The documents in Fraccola s possessmn mcluded payroll records, business

certificates, subcontract agreemcnts daﬂy log sh ot epartment of Labor licensing applications

and notifications all in the handwntmg_ of Qe;g andComstock
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[

41, Ttis clear that Fraccola did , .tfythe statements of Gee and Comstock
before applying for any of the’ threewarrants :

+

Swom to before me this
/¢%* day of February, 2009.

Notary Public :
Notary Public. State of New York
Qualified In Onéida County
Q1615082624 .. .
Commission Expires July 28, 2009 N
Mark E, Sisti -




