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NEW YOREK S5TATE CANAL CORPORATION
Memorandum
T Dz Mapcy Eim DATE: Apml 28, 2008
Wew York State Deparment of Haalth

FROM: Iew Yook State Capal Corporation

SUBJECT: Hinckley Feservoir Warkmg Group
Cissentics Opinion

The Caral Corpomtion and Thmeeray Authority (The Corpocaton) would like to commend all of
the members of the Hinckley Beservoir Wedkicg Group for their didizent efforts to brig this
imporiam: project to frndon.  The Corparation woald especally liks to recognize the staff from
the Department of Healtk, led by Dir. Kim, for their leadership and coumtless hours of
conndination and editng.

The miperiance of the work accomplished by the Weorking Group cacnot be oversiated.

Hinckley Beservolr is a researce used by mamy different entiizes fior neoy differsnt parposas.
Perhiaps the most important accomplrshment of the Werking CGroup was to bring these entities
together for discussion about their mdividual wses and constraints. I:msmteg:m_ oot ooly 1o the
Beport, bt for neowing ioto the fiture, mn:a»'erjnnemnmmnithz view piodmts of 2l members
of the Working Group. The Corporation believes, as a result of this affort, 2 soonz parmership
has been developed amomg the partes that will help us address amy challenges m the fohme. The
Corporarion recoenizes the importance of the other competing mierests for the water suptlh
provided by Hinckley Feservedr, especially drinking water, however, the Corporation's legal
oblizatiom iz the water supply for the Canal Systam.

Ttwas evident that the members of the Werking CGroup could nod ComE Wy with all of the
issues resolved to their sole benefit. With this understanding. the Corporation approached the
project with the objecdve of 1 compromise salution that would be best for all immobred Asa
result, the Corporation supperts the Warking Group's Findings and Fecommendations. It was
never the Corporation’s infenfion to assenible a dissenting opintow; however, since other partiss
have chosen to do so, If was mperative that the Corporation document cerfain concerms.

The Fepart does pat incinds the Corporaton’s analyazs of how Hinckley Bassrvoir could be
apenated in the absznce of compensating dows a3 a result of MVWA's damolifion of the Gray
Feservoir Drarn wpstream of Hinckley Beservoir. The absence of Gray Dam will not endanger
the drinking water supply at carvent withdrawal rates, but will contmge to have 2 detrimantal
impact oo reservodr levels, canal cavigation, hydropower zenemtion mnd fishenes i the tme of
droupht. The Opeming Deagram created in 1920 has withstood the fest of fime, including the
droupht of racard, which econmsd in 1964 (althoush Cray Reservalr was in operation daring



1844} It is through the use of this 1920 Operating Diagram and its associated legal and
conmractual cowstraints that the Corporation and its predecessors have operated the resenvoir for
the benefit of all users, and mmest continne daing 0. Inproved commumeications rasammiended
by the Working Group will be very helpful i that rezard

The Corporation fillly sapparts the followmmg Findings and Reconmendarions
Comrmmications

Diata Gaps

Warking Group Diata Archive

Dmougzht Region IV

Planning and Advisory Group

o R

The Corperation suppens the following Findings and Facommendations: howeser, tha legal
foundation Som which MVWA 15 permitted to withéraw Hmckley Beservoir water is nod
adzquaszly addressed;

2 Crminking Water Comeyances
. Low Water Pumnping
100 Upstream Storags

Himckley Rezervolr was bult in 1913 to provids sufficlent water to this highest poirt of the
sastern seccon of the new Barge Canal and the Corperation is reguired by lawtn:nus.eit for that
purpose. MVWA and the Corporation inherized the obligations contained in the 1917 agresment
which settled lifization over neiis o the water for the city of Utica and other nsers, Under that
agresment MVWA has a mzhtto pass water throngh the reservair, but ts right is contingent oo
itmamiaiping saffckent water starage reservods upsteam of Hinckley reserved to make up
for mmy adverse lepact on Hinckley Bsservoir water levals. The agreement 15 not ambizuens
concerning this oblization, and in fact states that without this upstrear storage, MVWA has oo
right wo draw Hicckley Reservoir water. Funtbenmore, MVWA"s FERC licensze and water supply
perit require compliance with e 1917 Apreament.

To 2002, WOWWA diszandled ifs ooty upstream reservolr, Gy, and now expects to use the State
resemvodr for its sale water supoly, and alse wints to ncrease the amoant of water it can take o
the detriment of ether purposes (2.8 canal navigaten, bydropowsr genstation. and fishanies)
The Jzpal and coptmracheal ramifications of this course of action are the subjact of pending
litization.

The absence of any UpsTeam Ccompersating reservodr means the mpact oo Hinckley Basenmoir
water levels during erther drought or flood will be exagperated. The back-to-back 2008 flond

and 2007 drought experienced in the Mohawk Valley comcidentally, represented the extremes m
weather conditions experienced at the location since the drought of Tecord. in 1964



The Bepart dess wat fally consider the bydralogy of the reservelr, Amorg the St net fally
enplained in the final Feport ars

= NWWVA has the lowest intakes from the Hinckley Dary, which means that they may st
chray water when others campot. Histonically, there has been sufficient water for
MWWA s current leval of use. At corent demand. the Canal System. hydropowsr
compantes, and £zharies will be jeopardizad bafore MOTWA s customans are affected;

+ When the Corporaton reduced its withdrawals an the request of the State Emergency
Marazement Office (SEMO) and the Ooeida County Deparmeent of Health, the
discharges from Hinckley Feservodr fell below those required by the 1920 Oparating
Criagram, and this has resulted in the Sdate and the Corporation being sarvad with a Maotice
of Infenizon to File a Claim to pay damages to the downsmeam hydropowsr generators for
loss of revenues;

« The [92] Azreement with the hydropower companiss alse resulied from the setlement of
Lidgation over the water righis, and requirsd that the discharges from Hinckley Feservair
ba maintained at the rates set forth in tha 1920 Operating Driagram.

While the Repart recommerdatons task the MVTWA with comeciing some of these tssuss, the
Report doss not necassanly moognize the mplicattons suroimdicg the remedizs. The lzgal
regulaiory md coorachaal tsznes involved in the low level pumping apd dnnkins water
conveyance recomnendations are very sigmificant. The Fapem does not directdy consider the
key questioms of (1) hoaw mmuch water com e providsd in the absence of an upstream
compensaing rasenvoir, and (1) should the Sate subsidize a singls local water authesity,
MVWA, that dismanted its own reservoir above Hinckley Reservoir and now wants to take
mor=s waker o expand its servica arsa.

The Workies Group did pot address the lazal basis from which MVWA iz permitted to withdraw
Himckley Rezervolr water for MVWA customers. az wall as the impacts on Hinckley Fesenoir
levels from MWW A withdrawals oo the rights of other vsers of that resmmce. The 1917
Agresmant, betwesn the Yate and (pow)) the Canal Corperasion and te predacessar to MWA
formys the sale basis for MVWA to take water from Hinckley Beservair. The permdzsion to
withdraw water, howesver, cane with ub'.ig.ul-:-m. to wihich it agreed. Ope was that it constmact
and mAMIAD "2 COMpensAing SIIAEE MESETVOT Of Teservodrs, the first being at Gray, NY, on the
Black Creek. a tmbutary of the West Canada Crask abave I-_u:r::klex Plezervoir. [ssues
surrounding the 1917 Agresment are presently being litizated, but there are explicit provisions in
the A preement that “establish its intert and are ssential far imdenstanding Hinckley Faservoir

operations. The 1917 Asreement? siates:

“The [ Warer Compaqy| covenans and aeraes thar It and i suocessors, granseas ang
arsigms will at il tmes manua, o SOuCe t0 be MElnained, 4 IIOTEE Ferervelr ar
reservedrs above the Shase dam ar Hinckiay, on Werr Canads Creet or is rributories; f
the same from e fo fime from the Noed, Fresher or excess g the flow gfwaier in said
creet o ifr pributaries over andg abave the amounr g waner syflcienr to comply with the
confracts hereiuger maniioned, and from said reservedr or resenvoirs, discharge it
conmribure and supply fo dhe matural fow of Wiest Comada Creel, above the qfomesaid
Stie dam from time to tmee, quimriiier of water syfficiant fo comply fully with tuch of fig



;E-.mf:.‘wi.-' E{.ff_r.iw several comracs of the [Traner Comgpapy with the [Hydropower
oD

%WVWA becomes oblizated to release water fom ifs upsTeam compensating reservoins) wheo
the flow inte Hinckley Reservod is below 335 cfs. When this low-flow point is reached. the
MWWA s raquired to replacs all the waner it takes from Hinckley in order to epsurs that its
withdrawals will not impact the warter in the reservoir needed for other users. Without Gray
Feservodr, MVWA is wmabla to mest its contracnazl oblizatons and is prohibised from mking
water from Hinckley Beservalr. Tha 1917 Agresment states:

And it ir e undersrood and ceveed thar i nhe avenr gf the frdlure o the [TWaser
l::.-':-:!p-wu T, Ifs TuCCESTArT, SRANREeT or ATsiEns ta provide and aperate o cause o b
Frovided and operated the SoragEe resenvolr oF FESETVERT o and B SR ey i s
paraeraph provided, i shall have no right or auihierty or be permiired fo fake ar draw
wirdar from the said S reservoir or said croek above Trewton Fails while such frlure
continues .. "

Dhurime the 122 days betwesn Time 1, D007 and Sepeamber 30, 2007, the caleulated Hinckley
Reservodr ioflow was less than the required 335 off for 101 days, o 83 percent of the dme.
Followins its demolicon of the Gray Reserved Dam in 2002, MWWVA camnot provide the
required Low-flow compensation as s agresment raquirad  The consequence of this was
drmatically lower Hinckley Fesenvodr levals thmoushout the strmmer of 2007, MVTWA s
consuliamt, Barton and Loguidice mdicated in docaments suppeming teir Safe Yield Analysis
for Hinckley Feservodr in 2004 that MVTWA's frilur= to mainiiin compenzaing ressmvpins) and
the requisite low-flow conpensation “demonsmates how demimeantal MVIWA taking is 1o
resamved leval”

The Corperation sesks to clanfy the folewing Finding and Facommendation:
3. Usa of Other Canal Sources

The Bepart does ot fully explain that mest of the Canal System's 3 ather resarvodrs are not a
realistic suppby-alizmative o Hinckley and Delta Besamvairs bacanse they are small, remotz, and
mechamically umasable and'or present their own eovirormertal or commactaal lmiatons. This
mears that the water comsained in theny could e very dfficudi 1o brng o the needed location at
the suemmit-level of the canal in a timely marmer. The local compmirities at thoss locations, mat
consulted for this Peper, may very well oppose these drawdowns.

I additon, even these meservoln which can provide some water could never sugply the valums
afwaner that would be peedad during drought pemods. The only other raservoir that offers amy
siznificams relisf to help alleviate problems during a drougin iz Delta Beservedr. Ineach
navizaton ssasor. including 2007, Dalia Beservoir bas been usad extepsivaly. The findng oo
page 63 makes it appear as if the Corporation does not use Delta, but rather exclhusively ralies on
Hinckley. The recommendation on this same page suggests that the Corporasion “should
comsider nsing - Dhelty Reservpir for water peedad m the Fome Sunwnit section when the
Hinckley Feservolr water levels are below nonmal or declimng ™ This is already standard
operatins procedure, vet it may lead a reader fo balizve this opoon has not been wsed m the past,
or warse, thaf the Corporatton had not considered or wtilized this resoarce.



The Corporation would like to comment oo the Jndmg izsues aursundms the following Findns
and Fecommerdation:

7. Camal Resouree Infrastruchurs Lirdtations

In genaral, the Feport makes a mumber of costhy recommendations, ut doss oot say how they
will e fumded. Ths Corporatton’s Capital Program ts primarily fimded vsing todl revemies from
the Thomway Avthority. Theuse of toll revemss to suppart the Canal Spstem was recemily a
sulbject of public debate over the increass in tolls. The Corperation &3 concerned that Thruway
il payers will now be called upon not only to fund the Caral System, but also to subsidize
icfrastucture costs of a stugle local watsr avthority,

The Bepart sugeests that the Corporation should assess and upgrads its infrastructurs m
Fecommmendaton 7. The recommendation goss oo to 2y that the “looz temm stady should
identify capifal improvements and fimdine machanizm for modemizing canal capital facilities
and related operadonal systems ™ Howewer, the Corporation notes that ne funding smmce for this
recommendation is specifisd in the Report. Furthermors, macy of the pessible infrasmaciure
improvemants may have little of oo benafi to the wsers of Hinckley Feserved.

¥bach more wodk reoaics to be done. The Corpemation & commnitted to warking with all parces
in a collaborative fashion
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